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Committee Membership

Councillors S Bolton, J Connal, K Crout, A Dychton, J Fahmy, K Hastrick, M Hofman,
P Jeffree, Ahsan Khan, B Mauthoor, M Mills, M Parker, G Saffery, D Scudder and R Smith

The Sub-Committee to comprise 3 members from those listed above.
Agenda

Part A — Open to the Public

1. Committee membership/ election of a Chair

2. Disclosure of interests (if any)

3. Application, under the Gambling Act 2005, to provide Category C and Category D
gaming machines: Hollywood Bowl, Leisure Box, Watford Intu, Charter Place,

Watford, WD17 2UB (Pages 3 - 33)

The Licensing Sub-Committee to determine whether to grant the gaming machine
permit application for four Category C and thirty two Category D gaming machines.



PART A

Report to:

Date of meeting:

Agenda Item 3

Licensing Sub Committee

14 September 2017

Report of: Head of Community & Environmental Services
Title: Gaming Machine Permit Application
Hollywood Bowl, Unit No.WRP:0108, Leisure Box, Intu Watford,
Charter Place, Watford WD17 2UB.
17/00777/GAAWP
1.0 SUMMARY
1.1 An application has been received under the Gambling Act 2005 from The
Original Bowling Company Limited to provide 4 Category C gaming machines
and 32 Category D machines for the newly licenced premises Hollywood
Bowl, Intu, Charter Place, Watford.
Paragraph 19.11 of the Council’s Statement of Principles for the Gambling
Act 2005 states that application for five machines or more will be referred to
a Licensing Sub Committee.
2.0 RECOMMENDATIONS
2.1 That the Licensing Sub-Committee determines whether to grant the gaming

machine permit application for 4 Category C and 32 Category D machines in
respect of Hollywood Bowl.

Contact Officer:

For further information on this report please contact: Parminder Seyan
(Licensing Officer) telephone 01923 278434: email:
Parminder.Seyan@watford.gov.uk

Report approved by: Alan Gough, Head of Community & Environmental

Services
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3.0

3.1

3.2

3.3

4.0

4.1

4.2

5.0

51

APPLICATION

Type of authorisation applied for
Licensed Premises Gaming Machine Permit issued under the Gambling Act
2005.

Description of premises

The premises benefits from a premises licence 17/00745/LAPRE granted
under the Licensing Act 2003. It is a tenpin bowling centre with licensable
activities.

A plan of the premises showing the locations of the four category C and thirty
two category D machines is attached at appendix 1.

Licensable activities

A gaming machine permit for four category C machines and thirty two
category D machines is required to be granted by a Sub Committee in
accordance with the Council’s Statement of Principles.

A breakdown of gaming machine categories detailing maximum stakes and
maximum prizes is attached at appendix 2.

BACKGROUND INFORMATION
The following background information is known about these premises:

Current licences held
The premises currently does not hold a gaming machine permit.

Hollywood Bowl holds a premises licence under the Licensing Act 2003
(17/00745/LAPRE)

GAMBLING OBIJECTIVES
The Licensing Authority in exercising their functions under Section 153 of the
Gambling Act 2005 shall aim to permit the use of the premises for gambling

so far as it thinks it is:

(@) inaccordance with any relevant code of practice issued by the Gambling
Commission under section 24,

(b) in accordance with any relevant guidance issued by the Commission
under section 25;
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6.0

6.1

7.0

7.1

7.2

7.3

(c) reasonably consistent with the licensing objectives (subject to
paragraphs (a) and (b)) and

(d) in accordance with the statement published by the authority under
section 349 (subject to paragraphs (a) to (c)).

The licensing objectives are:

(a) preventing gambling from being a source of crime and disorder, being
associated with crime or disorder or being used to support crime,

(b) ensuring that gambling is conducted in a fair and open way, and

(c) protecting children and other vulnerable persons from being harmed or
exploited by gambling.

RESPONSIBLE AUTHORITIES

Gaming machine permits are not required to be notified to responsible
authorities.

POLICY CONSIDERATIONS
The following provisions of the Gambling Act 2005 apply to this application:
Part 12 Club, Pubs, Fairs etc S.277-278 & 283 (appendix 3)

Schedule 13 of the Gaming Act 2005 Licensed Premises Gaming Machine
Permits (appendix 4)

The following provisions of the Gambling Commission’s Guidance to Licensing
Authorities (5™ edition September 2015)

Premises Licensed to sell alcohol
Paragraphs 26.1 — 26.27 (appendix 5)

The following paragraphs of the licensing authority’s Gambling Act 2005
statement of principles apply to this application:

(Alcohol) Licensed premises gaming machine permits
Paragraphs 19.1 — 19.11 (appendix 6)
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7.4

7.5

8.0

8.1

8.2

8.3

9.0

9.1

9.2

9.3

The Sub-Committee is reminded of their duty under the Crime and Disorder
Act 1998 to consider the crime and disorder implications of their decisions
and the authority’s responsibility to co-operate in the reduction of crime and
disorder in the Borough.

The Sub-Committee is reminded that the Human Rights Act 1998 guarantees
the right to a fair hearing for all parties in the determination of their civil
rights. The Act also provides for the protection of property, which may
include licences in existence, and the protection of private and family life.

OFFICER’S OBSERVATIONS

The Committee needs to be satisfied that the Gambling Commissions Code of
Practice is adhered to by the operators (see appendix 7).

To support their application, the applicant has submitted The Original Bowling
Company code of practice and a list of premises holding gaming machine
permits (see appendix 9).

Having reviewed the applicant’s code of practice and the application, officers
would consider this application to be in line with the council’s statement of
principles.

CONCLUSION

The Committee Members are asked to consider the application (attached at
appendix 8) and take into consideration when making their decision the
Borough of Watford Gambling Act 2005 Statement of Licensing Principles, any
relevant guidance issued by the Gambling Commission under section 25 of
the Act and the licensing objectives as set out in the Gambling Act 2005.

The actions available to the Committee are:
1. to grant the application in full
2. to grant the application either for a smaller number of machines, or for
a different category of gaming machines, than specified in the
application, or both a smaller number and different category of
machines, or

3. refuse the application

If Members do decide to refuse the application, or grant it for a smaller
number of machines or different category of machines, the applicant has a
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right to appeal to the magistrates’ court within 21 days of receiving notice of
the decision.

Appendices
Appendix 1 — Premises Plan

Appendix 2 — List of gaming machine categories

Appendix 3 — Gambling Act 2005, Part 12 Clubs, Pubs, Fairs etc

Appendix 4 — Gambling Act 2005, Schedule 13 Licensed Premises Gaming
Machine Permits

Appendix 5 — Gambling Commission’s Guidance to Licensing Authorities (5t
edition September 2015)

Appendix 6 — Watford Borough Council’s Gambling Act 2005 Statement of
Principles (January 2016 — 2019)

Appendix 7 — Gaming Machine Permits Code of Practice (August 2014)
Appendix 8 — Gaming Machine Permit Applications (i.e. for greater than 2
machines) for: NEW

Appendix 9 — The Original Bowling Limited Code of Practice.

Background Papers

The following background papers were used in the preparation of this report.
If you wish to inspect or take copies of the background papers, please contact
the officer named on the front page of the report.

Gambling Act 2005

Guidance to Licensing Authorities ( 5t Edition September 2015)

Watford Borough Council Gambling Act 2005 Statement of Principles (January
2016-2019)

Gaming Machine Permits Code of Practice (August 2014)

File Reference
Hollywood Application
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Appendix 1

|
s

FIRST FLOOR PLAN - ENTRY LEVEL

SECOND FLOOR PLAN
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Appendix 2

Summary of gaming machine categories and entitlements

Maximum stake Maximum prize

Category of machine (from Jan 2014) (from Jan 2014)

£400

D - non-money prize
(other
than a crane grab machine 30P £8
or a coin pusher or penny
falls machine)

D - money prize (other
than
a coin pusher or penny 10P £5
falls
machine)

D - combined money and
non-money prize (coin
pusher or penny falls
machine)

£20 (of which no
20P more than £10 may
be a money prize)

*with the option of a maximum £20,000 linked progressive jackpot on a premises basis only
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APPENDIX 3

277 Alcohol licence
In this Act—

(a)“alcohol licence” means a premises licence under Part 3 of the Licensing Act
2003 (c. 17),

(b)“on-premises alcohol licence” means a premises licence under that Part
which authorises the supply of alcohol for consumption on the licensed
premises, and

(c)“relevant Scottish licence” means any licence granted under section 9(1) of
the Licensing (Scotland) Act 1976 (c. 66) (licence for sale by retail or supply of
alcoholic liquor) provided it is not an off-sale licence.

278 Application of sections 279 to 284

(1)

(2)

Sections 279 to 284 apply to premises (other than a vehicle)—

(a)in respect of which an on-premises alcohol licence or relevant Scottish
licence has effect,

(b)which contain a bar at which alcohol is served for consumption on the
premises (without a requirement that alcohol is served only with food), and
(c)at a time when alcohol may be supplied in reliance on the alcohol licence or
sold for consumption on the premises in reliance on the relevant Scottish
licence.

In those sections a reference to a licensing authority includes a reference to
the Sub-Treasurer of the Inner Temple and the Under-Treasurer of the Middle
Temple.

283 Licensed premises gaming machine permits

(1)

(2)

(3)

A person does not commit an offence under section 37 or 242 if he makes a
gaming machine of Category C or D available in accordance with a licensed
premises gaming machine permit.

A licensed premises gaming machine permit is a permit issued by a licensing
authority authorising a person to make gaming machines of Category C or D (or

both) available for use on premises to which this section applies.
A licensed premises gaming machine permit shall, by virtue of this subsection,

be subject to the condition that the holder comply with any relevant provision
of a code of practice under section 24 about the location and operation of a
gaming machine.
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(4) Subsection (1) does not disapply section 37 or 242 in respect of premises at a
time when gaming machines are made available for use on those premises in
reliance on a club gaming permit or a club machine permit.

(5)  Schedule 13, which makes further provision about licensed premises gaming
machine permits, shall have effect except in relation to Scotland.
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APPENDIX 4

SCHEDULE 13 (Gaming Act 2005) LICENSED PREMISES GAMING MACHINE PERMITS

Making of application

1

2

(1)A person who applies to a licensing authority (in its capacity as a licensing authority under
the Licensing Act 2003 (c. 17)) for an on-premises alcohol licence or who holds an on-premises
alcohol licence issued by a licensing authority (in that capacity) may apply to that licensing
authority (in its capacity as a licensing authority under this Act) for a licensed premises gaming
machine permit.

(2)An application may not be made under this Schedule if a licence under Part 8 has effect in

relation to the premises

An application for a permit must—

(a)be made in such form and manner as the licensing authority may direct,

(b)specify the premises in respect of which the permit is sought,

(c)specify the number and category of gaming machines in respect of which the permit is

sought,

(d)contain or be accompanied by such other information or documents as the licensing

authority may direct, and
(e)be accompanied by the prescribed fee.

Sections 154 and 155 shall have effect in relation to the functions of a licensing authority
under this Schedule as they have effect in relation to functions of a licensing authority under
Part 8.

(1)A licensing authority to whom an application is made under this Schedule shall consider it
having regard to the licensing objectives, any relevant guidance issued by the Commission
under section 25 and such other matters as they think relevant.

(2)On considering an application for a permit a licensing authority shall—
(a)grant the application,

(b)refuse the application, or

(c)grant it in respect of —

(i)a smaller number of machines than that specified in the application,

(ii)a different category of machines from that specified in the application, or

(iii)both.
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5

(1)A licensing authority may not attach conditions to a permit.

(2)As soon as is reasonably practicable after granting an application, a licensing authority shall
issue a permit to the applicant.

(3)As soon as is reasonably practicable after refusing an application a licensing authority shall

notify the applicant of —
(a)the refusal, and
(b)the reasons for it.

(1)A licensing authority may grant an application under this Schedule only if the applicant
holds an on-premises alcohol licence.

(2)A licensing authority may not refuse an application, or grant an application in respect of a
different category or smaller number of gaming machines than that specified in the

application, unless they have—

(a)notified the applicant of their intention to refuse the application, or grant the application in

respect of—
(i)a smaller number of machines than that specified in the application,
(ii)a different category of machines from that specified in the application, or
(iii)both, and
(b)given the applicant an opportunity to make representations.

(3)A licensing authority may satisfy sub-paragraph (2)(b) by giving the applicant an opportunity

to make—
(a)oral representations,
(b)written representations, or
(c)both.

(4)Sub-paragraph (2)(b) shall not apply in respect of a refusal if the refusal was by virtue of sub-
paragraph (1).

Form of permit

7

(1)A permit must be in the prescribed form and must specify—

(a)the person to whom it is issued,
(b)the premises,
(c)the number and category of gaming machines which it authorises, and

(d)the date on which it takes effect.
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(2)If the person to whom a permit is issued changes his name or wishes to be known by another

name—
(a)he may send the permit to the licensing authority with—

(i)the prescribed fee, and

(ii)a request that a new name be substituted for the old name, and

(b)the licensing authority shall comply with the request and return the permit to the holder.
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APPENDIX 5

Gambling Commission’s Guidance to Licensing Authorities (5™ edition September
2015)

Part 26: Premises licensed to sell alcohol

26.2 5.279-284 of the Act only apply to premises in respect of which an on-premises
alcohol licence (in England and Wales) or a premises licence under the Licensing
(Scotland) Act 2005 has been issued — provided that, in the case of Scotland, it is not
a licence authorising the sale of alcohol for consumption off the premises only —and
that have a bar at which alcohol is served, without a requirement that alcohol is
served only with food. So any hotel, restaurant or pub that has a bar can offer
gambling under Part 12 of the Act, but hotels and restaurants that serve alcohol only
with food cannot.

Automatic entitlement to two machines

26.4 5.282 of the Act provides an automatic entitlement to alcohol licence holders to
make available two gaming machines (of category C or D) for use in alcohol-licensed
premises. To take advantage of this entitlement, the person who holds the on-
premises alcohol licence or relevant Scottish licence must give notice to the licensing
authority of their intention to make gaming machines available for use, and must pay
the prescribed fee (as set by regulations)82. If the person ceases to be the holder of
the relevant alcohol licence for the premises, the automatic entitlement to the two
gaming machines also ceases. Whoever applies for the new premises alcohol licence
would also need to apply under s.282(2). A renewal of the automatic entitlement is
required only where there is a change in the alcohol licence premises holder (either
due to a transfer of licence or application for new licence), not for a change in
designated premises supervisor /designated premises manager alone. As there is no
requirement to stipulate whether the alcohol licensed premises intends to site
category C or D or one of each category, a re-notification should not be required for
a change in the mix of gaming machines made available provided it remains within
the automatic entitlement to two machines of either category C or D.

26.5 This is not an authorisation procedure. Licensing authorities have no discretion
to consider the notification or to turn it down. The only matter to determine is
whether the person applying for the automatic gaming machine entitlement is the
holder of the alcohol licence and whether the prescribed fee has been paid. There is
no statutory requirement for pubs and other alcohol-licensed premises to display a
notice of their automatic entitlement to gaming machines.

Removal of exemption
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26.6 Licensing authorities can remove the automatic authorisation in respect of any
particular premises by making an order under s.284 of the Act. They can do so if:

e provision of the machines is not reasonably consistent with the pursuit of the
licensing objectives

e gaming has taken place on the premises that breaches a condition of 5.282, for
example the gaming machines have been made available in a way that does not
comply with requirements on the location and operation of gaming machines

e the premises are mainly used for gaming

¢ an offence under the Act has been committed on the premises.

26.7 Before making an order, the licensing authority must give the licensee at least
21 days’ notice of the intention to make the order and consider any representations
that they may make. The licensing authority must hold a hearing if the licensee so
requests and must comply with any other procedural requirements set out in
regulations. If there is no appeal, the order will take effect 21 days after notice of the
intention was given. The authority must give the licensee a copy of the order and
written reasons for making it. The licensee may appeal to the Magistrates’ court or
the Sheriff.

Licensed premises gaming machine permits

26.8 Licensing authorities may issue licensed premises gaming machine permits for
any number of category C or D machines in licensed premises. Where a permit
authorises the making available of a specified number of gaming machines in
particular premises, this will effectively replace, and not be in addition to, any
automatic entitlement to two machines under s.282 of the Act.

26.9 Holders of licensed premises gaming machine permits are required to comply
with a code of practice issued by the Commission on the location and operation of
machines, Code of practice for gaming machines in clubs and premises with an
alcohol licence.

26.10 The detail of how to apply for licensed premises gaming machine permits is set
out in Schedule 13 of the Act (for England and Wales) and in The Licensed Premises
Gaming Machine Permits (Scotland) Regulations 2007 (for Scotland).

26.11 Applications must be made by a person or organisation that holds the on-
premises alcohol licence for the premises for which the application is made. An
application may not be made if a premises licence under the Act is in effect at the
premises. The application must be made to an authority in whose area the premises
are wholly or partly situated. The Act requires an application to include information
on the premises to which it relates and the number and category of gaming
machines sought. Apart from this it is for the licensing authority to direct the form
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and manner of the application and what additional information and documents are
required.

26.12 In determining an application, the licensing authority must have regard to the
licensing objectives and to this Guidance. They may also take account of any other
matters that are considered relevant to the application. The application does not
require notification to the Commission or police before determination, however,
licensing authorities are able to specify this as a requirement should they see fit.

26.13 The licensing authority may grant or refuse an application. In granting the
application, it may vary the number and category of gaming machines authorised by
the permit. If granted, the licensing authority must issue the permit as soon as
possible after that. Where they refuse the application they must notify the applicant
as soon as possible, setting out the reasons for refusal. The licensing authority must
not refuse an application, or grant it for a different number or category of machines,
unless they have notified the applicant of their intention to do so and given the
applicant an opportunity to make representations, orally, in writing, or both.

26.14 The permit must specify the person or organisation to which it is issued, the
number and category of gaming machines for which the permit has effect, the
address of the premises and the date on which it takes effect.

26.15 The permit holder can apply to the licensing authority to amend the permit to
reflect a change in the holder’s name. They must comply with the request, provided
the prescribed fee is paid.

26.16 The permit holder must keep the permit on the premises and it must be
produced on request for inspection by a constable, enforcement officer or local
authority officer. Not to do so is an offence. If the permit is lost, stolen or damaged,
the holder may apply to the issuing authority for a copy, accompanied by the
prescribed fee.

26.17 There are no renewal provisions for this class of permit because they are
indefinite and continue in force for so long as the premises continues to have an
alcohol licence and the holder of the permit continues to hold that licence. The
permit can lapse if the holder surrenders it to the licensing authority.

26.18 The holder may apply to vary the permit by changing the number and/or
category of machines authorised by it.

26.19 The licensing authority is able to cancel a permit. It may only do so in specified
circumstances which include if the premises are used wholly or mainly by children or
young persons or if an offence under the Act has been committed. Before it cancels a
permit the licensing authority must notify the holder, giving 21 days notice of
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intention to cancel, consider any representations made by the holder, hold a hearing
if requested, and comply with any other prescribed requirements relating to the
procedure to be followed. Where the licensing authority cancels the permit, the
cancellation does not take effect until the period for appealing against that decision
has elapsed or, where an appeal is made, until the appeal is determined.
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COMMISSION

Code of practice for gaming machines in
clubs and premises with an alcohol licence

For club gaming permits, club machine permits and alcohol
licensed premises
August 2014

1 For club gaming permits, club machine permits and alcohol
This is the Commission’s Code of Practice issued under section 24 of the Gambling Act 2005
(the Act) relating to provision of facilities for gaming machine gambling in accordance with
club gaming, club machine and alcohol licensed premises permits. This includes:
¢ Registrations under Parts Il and Il of the Gaming Act 1968 which, under transitional
provisions, are treated as club gaming and club machine permits respectively
e Club gaming and club machine permits issued under the Club Gaming and Club
Machine Permits (Scotland) Regulations 2007
o Premises which have a licence issued by a Licensing Board under section 26(1) or
47(2) of the Licensing (Scotland) Act 2005 authorising the sale of alcohol on the
premises.

Code provision 1.1
Club gaming permits, club machine permits and alcohol
Gaming machines in clubs and premises with an alcohol licence

1 Compliance with the code of practice should be the responsibility of a designated person:
e in pubs in England and Wales: the designated premises supervisor (which the
Licensing Act 2003 requires as a condition of any alcohol premises licence)
¢ in premises which are licensed to serve alcohol for consumption on the premises
under the relevant Scottish licence: the premises manager (which the Licensing
(Scotland) Act 2005 requires as a condition of the premises licence), or,
¢ where an occasional licence is held, a responsible person designated by the holder
of the licence
e in clubs in England and Wales:
o if an alcohol licence is held, the designated premises supervisor
o if no alcohol licence is held, a responsible individual to be nominated by the
club management or other governing body elected by the members
e in clubs in Scotland:
o for a qualifying club under the Licensing (Clubs) (Scotland) Regulations 2007
(S1 No 76 of 2007) a person nominated by the club management committee,
or other governing body elected by the members, and who is trained in
accordance with the Licensing (Training of Staff) (Scotland) Regulations 2007
o for a qualifying club operating under an occasional licence a responsible
person to be nominated by the club management committee or other
governing body elected by the members
0 the name and contact details of the nominated person should be made
available to the clerk of the relevant licensing board.
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Code of practice for gaming machines in clubs and premises with an alcohol licence

2 Location and operation of machines

All permit holders
Compliance with these provisions is a condition of your permit, and failure to do so
could result in revocation of the permit.*

Code provision 2.1
Location and operation of machines
All permit holders

1 All gaming machines situated on the premises must be located in a place within the premises
so that their use can be supervised, either by staff whose duties include such supervision
(including bar or floor staff) or by other means.

2 Permit holders must have in place arrangements for such supervision.

3 All gaming machines situated on the premises shall be located in a place that requires a
customer who wishes to use any ATM made available on the premises to cease gambling at
the gaming machines in order to do so. ‘ATM’ means a machine located on the premises,
which enables a person using it to obtain cash by use of a credit or debit card.

3 Access to gambling by children and young persons

Compliance with this section is not a condition of your permit. However it sets out
good practice in this area and the Commission considers it should be implemented
by permit holders.

Code provision 3.1
Access to gambling by children and young persons
All permit holders

1 Permit holders should put into effect procedures intended to prevent underage gambling. This
should include procedures for:
¢ checking the age of those who appear underage
e refusing entry to anyone unable to produce an acceptable form of identification.

2 Permit holders should take all reasonable steps to ensure that all relevant employees
understand their responsibilities for preventing underage gambling.
e Permit holders should only accept identification which:
contains a photograph from which the individual can be identified
states the individual’s date of birth
is valid
is legible and has no visible signs of tampering or reproduction.

3 The Commission considers acceptable forms of identification to include: any identification
carrying the PASS logo (for example Citizencard or Validate); a driving licence (including
provisional licence) with photocard; or a passport.

! Compliance with these provisions is a condition of the relevant permit as a result of the Gambling Act 2005: section 271 for Club
Gaming Permits, section 273 for Club Machine Permits, section 282 for alcohol licensed premises using their automatic machine
permissions and section 283 for licensed premises Gaming Machine Permits and alcohol licensed premises Gaming Machine Permits.
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Code of practice for gaming machines in clubs and premises with an alcohol licence

Code provision 3.2
Access to gambling by children and young persons
All permit holders

1 Procedures should be in place for dealing with cases where a child or young person repeatedly
attempts to gamble on category B or C machines, including oral warnings, reporting the
offence to the Commission and the police, and making available information on problem
gambling.

4 Complaints and disputes

Compliance with this section is not a condition of your permit. However it sets out
good practice in this area and the Commission considers it should be implemented
by permit holders.

Code provision 4.1
Complaints and disputes
All permit holders

1 Permit holders should put into effect a written procedure for handling customer complaints and
disputes regarding the use of gaming machines on their premises

2 A ‘complaint’ means a complaint about any aspect of the permit holder’'s conduct of their
permissible activities, and a ‘dispute’ is any complaint which:
a) is not resolved at the first stage of the complaints procedure, and
b) relates to the outcome of the complainant’s gambling transaction.

3 Permit holders should ensure that:
e customers are told the name and status of the person to contact about their
complaint
e customers are given a copy of the complaints procedure on request or on making a
complaint
¢ all complaints are handled in accordance with the procedure.

Gambling Commission August 2014

Keeping gambling fair and safe for all

For further information or to register your interest in the Commission please visit our website at:
www.gamblingcommission.gov.uk

Copies of this document are available in alternative formats on request.

Gambling Commission
Victoria Square House
Victoria Square
Birmingham B2 4BP

T 0121 230 6666
F 0121 230 6720
E info@gamblingcommission.gov.uk
Gambling Commission August 2014
ADV 14/07
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